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HOUSE BI LL 3064

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Ahern, Lovick, Benson and Bush

Read first time 01/27/2004. Referred to Cormittee on Judiciary.

AN ACT Rel ating to sentence enhancenent for vehicular hom ci de and
vehi cul ar assault; anending RCW 9. 94A 533, 46.61.520, 46.61.522, and
13.04.030; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A. 533 and 2003 ¢ 53 s 58 are each anended to read
as follows:

(1) The provisions of this section apply to the standard sentence
ranges determ ned by RCW 9. 94A 510 or 9. 94A. 517.

(2) For persons convicted of the anticipatory offenses of crimnal
attenpt, solicitation, or conspiracy under chapter 9A 28 RCW the
standard sentence range is determ ned by |ocating the sentencing grid
sentence range defined by the appropriate offender score and the
seriousness | evel of the conpleted crinme, and nultiplying the range by
seventy-five percent.

(3) The follow ng additional tines shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arnmed with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
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based on the classification of the conpleted felony crine. If the
offender is being sentenced for nore than one offense, the firearm
enhancenent or enhancenments nust be added to the total period of

confinenent for all offenses, regardl ess of which underlying offense is
subject to a firearmenhancenent. |If the offender or an acconplice was

armed with a firearm as defined in RCW 9.41.010 and the offender is

bei ng sentenced for an anticipatory of fense under chapter 9A 28 RCWto
commt one of the crines listed in this subsection as eligible for any
firearmenhancenents, the follow ng additional tinmes shall be added to
the standard sentence range determ ned under subsection (2) of this

section based on the felony crinme of conviction as classified under RCW
9A. 28. 020:

(a) Five years for any felony defined under any law as a class A
felony or with a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any |law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Eighteen nonths for any felony defined under any |aw as a cl ass
C felony or with a statutory maxi num sentence of five years, or both,
and not covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm enhancenents
under (a), (b), and/or (c) of this subsection and the offender has
previ ously been sentenced for any deadly weapon enhancenents after July
23, 1995, under (a), (b), and/or (c) of this subsection or subsection
(4)(a), (b), and/or (c) of this section, or both, all firearm
enhancenments under this subsection shall be twice the anount of the
enhancenent |i sted;

(e) Notwithstanding any other provision of law, all firearm
enhancenents under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing

provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary nedical placenent
when aut horized under RCW 9. 94A. 728(4);

(f) The firearm enhancenents in this section shall apply to al
felony crinmes except the follow ng: Possession of a machine gun,
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possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persistent offender. If the addition of a firearm enhancenent
i ncreases the sentence so that it would exceed the statutory maxi num
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(4) The followi ng additional tinmes shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arned with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for one of the crines listed in this subsection as eligible for any
deadl y weapon enhancenents based on the classification of the conpl eted
felony crine. If the offender is being sentenced for nore than one
of fense, the deadly weapon enhancenent or enhancenents nust be added to
the total period of confinenment for all offenses, regardl ess of which
underlying offense is subject to a deadly weapon enhancenent. If the
of fender or an acconplice was arned with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCWto commt one of
the crimes listed in this subsection as eligible for any deadly weapon
enhancenments, the following additional times shall be added to the
standard sentence range determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or with a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Six nmonths for any felony defined under any law as a class C
felony or with a statutory maxi num sentence of five years, or both, and
not covered under (f) of this subsection;
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(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancenents and t he of fender
has previously been sentenced for any deadly weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3)(a), (b), and/or (c) of this section, or both, all deadly
weapon enhancenents under this subsection shall be tw ce the anmount of
t he enhancenent |i sted,;

(e) Notw thstanding any other provision of law, all deadly weapon
enhancenents under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing
provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordinary nedical placenent
when aut hori zed under RCW 9. 94A. 728(4);

(f) The deadly weapon enhancenents in this section shall apply to
all felony crines except the follow ng: Possession of a nmachi ne gun
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persi stent offender. If the addition of a deadly weapon enhancenent
i ncreases the sentence so that it would exceed the statutory maximm
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(5) The follow ng additional tines shall be added to the standard
sentence range if the offender or an acconplice coommtted the offense
while in a county jail or state correctional facility and the offender
is being sentenced for one of the crinmes listed in this subsection. |If
the offender or an acconplice commtted one of the crines listed in
this subsection while in a county jail or state correctional facility,
and the offender is being sentenced for an anticipatory of fense under
chapter 9A.28 RCW to commt one of the crines listed in this
subsection, the followng additional tinmes shall be added to the
standard sentence range determ ned under subsection (2) of this
section:
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(a) Eighteen nonths for offenses commtted under RCW 69. 50.401(2)
(a) or (b) or 69.50.410;

(b) Fifteen nonths for offenses commtted under RCW 69.50.401(2)
(c), (d), or (e);

(c) Twelve nonths for offenses commtted under RCW 69. 50. 4013.

For the purposes of this subsection, all of the real property of a
state correctional facility or county jail shall be deened to be part
of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the standard
sentence range for any ranked offense involving a violation of chapter
69.50 RCW if the offense was also a violation of RCW 69.50.435 or
9. 94A. 605.

(7) An additional ((+we)) four years shall be added to the standard
sentence range for vehicular homcide commtted while under the
influence of intoxicating liquor or any drug as defined by RCW
46.61.502, and an additional four years for each prior offense as
defined in RCW46.61.5055. Al enhancenents under this subsection (7)
are mandatory, shall be served in total confinenent, and shall run
consecutively to all other sentencing provisions for all offenses
sentenced under this chapter. The total enhancenent under this
subsection (7) shall not exceed twelve years.

(8) An additional two years shall be added to the standard sentence
range for vehicular assault conmtted while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502. Al |
enhancenents under this subsection (8) are mandatory, shall be served
in total confinenent, and shall run consecutively to all other
sentencing provisions for all offenses sentenced under this chapter.
The total enhancenent under this subsection (8) shall not exceed six

ears.

Sec. 2. RCW46.61.520 and 1998 ¢ 211 s 2 are each anended to read
as follows:

(1) Wen the death of any person ensues within three years as a
proximate result of injury proximtely caused by the driving of any
vehicle by any person, the driver is guilty of vehicular homcide if
the driver was operating a notor vehicle:

(a) Wile under the influence of intoxicating |iquor or any drug,
as defined by RCW46. 61. 502; or
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(b) I'n a reckless manner; or

(c) Wth disregard for the safety of others.

(2) Vehicular homcide is a class A felony puni shabl e under chapter
9A. 20 RCW except that, for a conviction under subsection (1)(a) of
this section, there is a mandatory enhancenent of four years for the
first offense and an additional ((+we)) four years shall be added to
the sentence for each prior offense as defined in RCW46. 61. 5055. The
total enhancenent shall not exceed twelve years.

Sec. 3. RCW46.61.522 and 2001 ¢ 300 s 1 are each anended to read
as follows:

(1) A person is guilty of vehicular assault if he or she operates
or drives any vehicle:

(a) In a reckless manner and causes substantial bodily harm to
anot her; or

(b) While under the influence of intoxicating |iquor or any drug,
as defined by RCW 46.61.502, and causes substantial bodily harmto
anot her; or

(c) Wth disregard for the safety of others and causes substanti al
bodily harmto anot her.

(2) Vehicular assault is a class B felony punishabl e under chapter
9A. 20 RCW__except that, for a conviction under subsection (1)(b) of
this section, there is a mandatory enhancenent of two years for the
first offense and an additional two years shall be added to the
sentence for each prior offense as defined in RCW 46.61. 5055. The
total enhancenent shall not exceed six years.

(3) As used in this section, "substantial bodily harni has the sane
meani ng as in RCW9A. 04. 110.

Sec. 4. RCW13.04.030 and 2000 ¢ 135 s 2 are each anended to read
as follows:

(1) Except as provided in this section, the juvenile courts in this
state shall have exclusive original jurisdiction over all proceedi ngs:

(a) Under the interstate conpact on placenent of children as
provided in chapter 26.34 RCW

(b) Relating to children alleged or found to be dependent as
provided in chapter 26.44 RCW and in RCW 13.34.030 through
((33-34-1706)) 13.34.161,;
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(c) Relating to the termnation of a parent and child relationship
as provided in RCW13. 34. 180 through 13. 34. 210;

(d) To approve or disapprove out-of-honme placenent as provided in
RCW 13. 32A. 170;

(e) Relating to juveniles alleged or found to have commtted
of fenses, traffic or civil infractions, or violations as provided in
RCW 13. 40. 020 t hrough 13.40. 230, unl ess:

(1) The juvenile court transfers jurisdiction of a particular
juvenile to adult crimnal court pursuant to RCW 13.40.110;

(i1) The statute of limtations applicable to adult prosecution for

the offense, traffic or civil infraction, or violation has expired;
(ti1) The alleged offense or infraction is a traffic, fish,
boating, or ganme offense, or traffic or civil infraction conmtted by

a juvenil e sixteen years of age or older and would, if commtted by an
adult, be tried or heard in a court of limted jurisdiction, in which
instance the appropriate court of limted jurisdiction shall have
jurisdiction over the alleged offense or infraction, and no guardi an ad
litemis required in any such proceeding due to the juvenile's age:
PROVI DED, That if such an alleged offense or infraction and an all eged
of fense or infraction subject to juvenile court jurisdiction arise out
of the sanme event or incident, the juvenile court may have jurisdiction
of both matters: PROVI DED FURTHER, That the jurisdiction under this
subsection does not constitute "transfer” or a "decline" for purposes
of RCW 13.40.110(1) or (e)(i) of this subsection: PROVI DED FURTHER,
That courts of limted jurisdiction which confine juveniles for an
al l eged offense or infraction may place juveniles in juvenile detention
facilities under an agreenment with the officials responsible for the
adm nistration of the juvenile detention facility in RCW13. 04. 035 and
13. 20. 060;

(tv) The alleged offense is a traffic or civil infraction, a
violation of conpulsory school attendance provisions under chapter
28A. 225 RCW or a m sdeneanor, and a court of limted jurisdiction has
assumed concurrent jurisdiction over those offenses as provided in RCW
13.04.0301; ((eF))

(v) The juvenile is sixteen or seventeen years old and the alleged
of fense is:

(A) A serious violent offense as defined in RCW 9. 94A. 030;
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(B) A violent offense as defined in RCW9. 94A. 030 and the juvenile
has a crimnal history consisting of: (1) One or nore prior serious
violent offenses; (Il) two or nore prior violent offenses; or (lI1I)
three or nore of any conbination of the follow ng offenses: Any class
A felony, any class B felony, vehicular assault, or manslaughter in the
second degree, all of which nust have been commtted after the
juvenile's thirteenth birthday and prosecuted separately;

(C© Robbery in the first degree, rape of a child in the first
degree, or drive-by shooting, conmtted on or after July 1, 1997,

(D) Burglary in the first degree commtted on or after July 1,
1997, and the juvenile has a crimnal history consisting of one or nore
prior felony or m sdeneanor offenses; or

(E) Any violent offense as defined in RCW9. 94A. 030 comm tted on or
after July 1, 1997, and the juvenile is alleged to have been arned with
a firearnm_ or

(vi) The alleged offense is vehicular assault under RCW
46. 61.522(1)(b) or vehicular hom cide under RCW46.61. 520.

In such a case the adult crimnal court shall have exclusive
original jurisdiction.

If the juvenile challenges the state's determination of the
juvenile's crimnal history under (e)(v) of this subsection, the state
may establish the offender's crimnal history by a preponderance of the
evi dence. If the crimnal history consists of adjudications entered
upon a plea of quilty, the state shall not bear a burden of
establishing the know ng and vol untariness of the plea;

(f) Under the interstate conpact on juveniles as provided in
chapter 13.24 RCW

(g) Relating to termnation of a diversion agreenent under RCW
13.40.080, including a proceeding in which the divertee has attained
ei ght een years of age;

(h) Relating to court validation of a voluntary consent to an out-
of - honme pl acenent under chapter 13.34 RCW by the parent or Indian
custodi an of an Indian child, except if the parent or Indian custodian
and child are residents of or domciled within the boundaries of a
federally recogni zed I ndian reservation over which the tribe exercises
excl usive jurisdiction;

(i) Relating to petitions to conpel disclosure of information filed
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by the departnent of social and health services pursuant to RCW
74.13.042; and

(j) Relating to judicial determ nations and permanency planning
heari ngs involving devel opnentally disabled children who have been
pl aced in out-of-honme care pursuant to a voluntary placenent agreenent
between the child' s parent, guardian, or legal custodian and the
departnment of social and health services.

(2) The famly court shall have concurrent original jurisdiction
with the juvenile court over all proceedings under this section if the
superior court judges of a county authorize concurrent jurisdiction as
provi ded in RCW 26. 12. 010.

(3) The juvenile court shall have concurrent original jurisdiction
with the famly court over child custody proceedings under chapter
26.10 RCW as provided for in RCW 13. 34. 155.

(4) Ajuvenile subject to adult superior court jurisdiction under
subsection (1)(e)(i) through (v) of this section, who is detained
pending trial, may be detained in a detention facility as defined in
RCW 13. 40. 020 pendi ng sentencing or a dism ssal.

NEW SECTION. Sec. 5. This act takes effect July 1, 2004.

~-- END ---
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